








Practice Tip:

Training and exercising
good judgment can
help avoid Brown Act
conflicts.

“Action taken” is not only an actual vote, but also a collective decision, commitment or promise by a
majority of the legislative body to make a positive or negative decision. If the meeting involves mere
deliberation without the taking of action, there can be no misdemeanor penalty.

A violation occurs for a tentative as well as final decision.™ In fact, criminal liability is triggered by a
member’s participation in a meeting in violation of the Brown Act—not whether that member has voted
with the majority or minority, or has voted at all.

The second component of a criminal violation is that action is taken with the intent of a member “to deprive
the public of information to which the member knows or has reasen to know the public is entitied” by the
Brown Act.™

As with other misdemeanors, the filing of a complaint is up to the district attorney. Although criminal
prosecutions of the Brown Act are uncommon, district attorneys in some counties aggressively monitor
public agencies’ adherence to the requirements of the law

VOLUNTARY RESOLUTION
Arguments over Brown Act issues often become emotional on all sides. Newspapers trumpet relatively
minor violations, unhappy residents fume over an action, and legislative bodies clam up about information
better discussed in public. Hard lines are drawn and rational discussion breaks down. Occasionally the
district attorney or even the grand jury becomes involved. Publicity surrounding alleged violations of the
Brown Act can result in a loss of confidence by constituents in the legislative body. There are times when it
may be preferable to consider re-noticing and rehearing, rather than litigating, an item of significant public
interest, particularly when there is any doubt about whether the open meeting requirements were satisfied.

At bottom, agencies that regularly train their officials and pay close attention to the requirements of the
Brown Act will have little reason to worry about enforcement.

Endnotes

1 California Government Code section 54960.1. Invalidation is limited to actions that violate the following sections of

the Brown Act: section 54953 (the basic open meeting provision); sections 54954.2 and 54954.5 (notice and agenda

requirements for regular meetings and closed sessions); 54954.6 (tax hearings); and 54956 (special meetings).

Violations of sections not listed above cannot give rise to invalidation actions, but are subject to the other remedies.

California Government Code section 54960.1 (b) and (c)(1)

McKee v. Orange Unified School District (2003) 110 Cal.App.4th 1310

Cohan v. City of Thousand Oaks (1994) 30 Cal.App.4th 547

Boyle v. City of Redondo Beach (1999) 70 Cal.App.4th 1109

California Alliance for Utility Safety and Education (CAUSE) v. City of San Diego (1997) 56 Cal.App.4th 1024;

Common Cause v. Stirling (1983) 147 Cal. App.3d 518

Kleitman v. Superior Court (1999) 74 Cal.App.4th 324

8  Los Angeles Times Communications, LLC v. Los Angeles County Board of Supervisors (2003) 112 Cal.App.4th 1313

9  California Government Code section 54960.5

10 California Government Code section 54959. A misdemeanor is punishable by a fine of up to $1,000 or up to six
months in county jail, or both. California Penal Code section 19. Employees of the agency who participate in
violations of the Brown Act cannot be punished criminally under section 54959. However, at least one district
attorney instituted criminal action against employees based on the theory that they criminally conspired with the
members of the legislative body to commit a crime under section 54949.

11 California Government Code section 54959

12 California Government Code section 54952.6

13 61 Ops.Cal Atty.Gen.283 (1978)

14 California Government Code section 54959
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Updates to this publication responding to changes in the Brown Act or new court interpretations are available
at www.cacities.org/opengov. A current version of the Brown Act may be found at www.leginfo.ca.gov.
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CITY OF WATERFORD
AGENDA ITEM SUMMARY

DEPT: [CITY COUNCIL | AGENDA ITEM # 7a

AGENDA DATE: 15-Apr-10

SUBJECT:

Law Enforcement Comments/Reports

MINUTES:

COUNCIL ACTION:

On Motion of Council Member:

Seconded by Council Member:

AYES:
NOES:
ABSENT:
ABSTAIN:



CITY OF WATERFORD
AGENDA ITEM SUMMARY

DEPT: [CITY COUNCIL | AGENDA ITEM # 7b

AGENDA DATE: 15-Apr-10

SUBJECT:
City Attorney Comments/Reports

MINUTES:

COUNCIL ACTION:

On Motion of Council Member:

Seconded by Council Member:

AYES:
NOES:
ABSENT:
ABSTAIN:



CITY OF WATERFORD
AGENDA ITEM SUMMARY

DEPT: [CITY COUNCIL | AGENDA ITEM # 7c

AGENDA DATE: 15-Apr-10

SUBJECT:

City Administrator Comments/Reports

MINUTES:

COUNCIL ACTION:

On Motion of Council Member:

Seconded by Council Member:

AYES:
NOES:
ABSENT:
ABSTAIN:



CITY OF WATERFORD
AGENDA ITEM SUMMARY

DEPT: [CITY COUNCIL | AGENDA ITEM # 7d

AGENDA DATE: 15-Apr-10

SUBJECT:

City Council Comments/Reports

MINUTES:

COUNCIL ACTION:

On Motion of Council Member:

Seconded by Council Member:

AYES:
NOES:
ABSENT:
ABSTAIN:



AGENDA
WATERFORD PUBLIC FINANCING AUTHORITY MEETING
WATERFORD COMMUNITY CENTER, CITY COUNCIL CHAMBERS
540 “C” STREET, WATERFORD, CA

APRIL 15, 2010 - 6:30 PM

CALL TO ORDER AND PLEDGE OF ALLEGIANCE: Chairman Goeken
ROLL CALL:
Chairman Goeken
Board Members: Aldaco, Van Winkle, Krause, Day

(City Staff and contract employees present at the meeting will be noted in the minutes)

ADOPTION OF AGENDA & CONSENT CALENDAR:

Consent items are approved with one motion unless removed from the consent agenda prior to approval of the agenda. Items removed
Are placed for discussion at a set agenda time. Items may be removed by requesting the Executive Director or the Agency Secretary.

1. CONSENT CALENDAR

Item 1la: Minutes of the Regular WPFA Meeting held on January 21, 2010

2. COMMUNICATIONS FROM THE AUDIENCE

By Policy, the Agency Board will not act on any matters not shown on the printed agenda. Public comments are welcomed for
information only. If a decision is required, the topic will be scheduled for a future meeting. Please hold all comments to five (5)
minutes.

REGULAR ITEMS

4, CLOSED SESSION

Item 4a: “CONFERENCE WITH LEGAL COUNSEL, PENDING LITIGATION”
(PURSUANT TO GOVERNMENT CODE SECTION 54956.9)

Item 4b: “CONFERENCE WITH LEGAL COUNSEL, ANTICIPATED LITIGATION” (PURSUANT TO
GOVERNMENT CODE SECTION 54956.9)

Item 4c: “CONFERENCE WITH REAL PROPERTY NEGOTIATOR”
(PURSUANT TO GOVERNMENT CODE 54956.8)

ADJOURNMENT




AGENDA
WATERFORD REDEVELOPMENT AGENCY
WATERFORD COMMUNITY CENTER, CITY COUNCIL CHAMBERS
540 “C" STREET, WATERFORD, CA

APRIL 15, 2010 - 6:30 PM

CALL TO ORDER AND PLEDGE OF ALLEGIANCE: Chairman Goeken
ROLL CALL:
Chairman Goeken
Board Members: Aldaco, Van Winkle, Krause, Day

(City Staff and contract employees present at the meeting will be noted in the minutes)

ADOPTION OF AGENDA & CONSENT CALENDAR:

Consent items are approved with one motion unless removed from the consent agenda prior to approval of the agenda. Items removed
Are placed for discussion at a set agenda time. Items may be removed by requesting the Executive Director or the Agency Secretary.

1. CONSENT CALENDAR

Item 1a: Minutes of the regular meeting of the RDA held on January 21, 2010

2. COMMUNICATIONS FROM THE AUDIENCE

By Policy, the Agency Board will not act on any matters not shown on the printed agenda. Public comments are welcomed for
information only. If a decision is required, the topic will be scheduled for a future meeting. Please hold all comments to five

(5) minutes
3.
REGULAR ITEMS
4| CLOSED SESSION

Item 4a: “CONFERENCE WITH LEGAL COUNSEL, PENDING LITIGATION”
(PURSUANT TO GOVERNMENT CODE SECTION 54956.9)

Item 4b: “CONFERENCE WITH LEGAL COUNSEL, ANTICIPATED LITIGATION” (PURSUANT TO
GOVERNMENT CODE SECTION 54956.9)

Item 4c: “CONFERENCE WITH REAL PROPERTY NEGOTIATOR”
(PURSUANT TO GOVERNMENT CODE 54956.8)

ADJOURNMENT




