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WATERFORD CITY COUNCIL 
RESOLUTION # 2009-27 

 
 

A RESOLUTION FINDING A SEVERE FISCAL HARDSHIP WILL EXIST IF 
ADDITIONAL CITY PROPERTY TAX FUNDS ARE SEIZED AND 

ADDITIONAL UNFUNDED MANDATES ARE ADOPTED BY THE STATE OF 
CALIFORNIA 

 
 WHEREAS, the current economic crisis has placed cities under incredible 
financial pressure and caused city officials to reopen already adopted budgets to make 
painful cuts, including layoffs and furloughs of city workers, decreasing maintenance and 
operations of public facilities, and reductions in direct services to keep spending in line 
with declining revenues; and 
 
 WHEREAS, since the early 1990s the state government of California has seized 
over $8.6 billion of city property tax revenues statewide to fund the state budget even 
after deducting public safety program payments to cities by the state; and 
 
 WHEREAS, in FY 2007-08 alone the state seized $895 million in city property 
taxes statewide to fund the state budget after deducting public safety program payments 
and an additional $350 million in local redevelopment funds were seized in FY 2008-09; 
and 
 
 WHEREAS, the most significant impact of taking local property taxes has been to 
reduce  the quality of public safety services cities can provide since public safety 
comprises the largest part of any city’s general fund budget; and 
 

WHEREAS, in 2004 the voters by an 84% vote margin adopted substantial 
constitutional protections for local revenues, but the legislature can still “borrow” local 
property taxes to fund the state budget; and 
 
 WHEREAS, on May 5 the Department of Finance announced it had proposed to 
the Governor that the state “borrow” over $2 billion in local property taxes from cities, 
counties and special districts to balance the state budget, causing deeper cuts in local 
public safety and other vital services; and 
 
 WHEREAS, in the past the Governor has called such “borrowing” proposals 
fiscally irresponsible because the state will find it virtually impossible to repay and it 
would only deepen the state’s structural deficit, preventing the state from balancing its 
budget; and  
 

WHEREAS, the Legislature is currently considering hundreds of bills, many of 
which would impose new costs on local governments that can neither be afforded nor 
sustained in this economic climate; and 

 



  Page 2 of 3 

 WHEREAS, state agencies are imposing, or considering, many regulations 
imposing unfunded mandates on local governments without regard to how local agencies 
will be able comply with these mandates while meeting their other responsibilities; and 
  

WHEREAS, the combined effects of the seizure of the City’s property taxes, 
increasing unfunded state mandates, and the revenue losses due to the economic 
downturn have placed the city’s budget under serious fiscal pressure; and   
 
 WHEREAS, our city simply can not sustain the loss of any more property tax 
funds or to be saddled with any more state mandates as they will only deepen the 
financial challenge facing our city; and 
 

WHEREAS, a number of the City's financial commitments arise from contracts, 
including long term capital leases and debt obligations which support securities in the 
public capital markets,  that the City must honor in full unless modified by mutual 
agreement of the parties.  
 
 

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF 
THE CITY OF WATERFORD has determined that the City will experience a severe 
fiscal hardship if the recommendation of the Department of Finance to “borrow” $2 
billion of local property taxes is supported by the Governor and the Legislature; and  

 
RESOLVED FURTHER, that the City Council strongly and unconditionally 

opposes the May 5 proposal of the Department of Finance and any other state 
government proposals to borrow or seize any additional local funds, including the 
property tax, redevelopment tax increment, and the city’s share of the Prop. 42 
transportation sales tax; and 

 
RESOLVED FURTHER, that the City Council strongly urges the state legislature 

and Governor to suspend the enactment of any new mandates on local governments until 
such time as the economy has recovered and urges the state to provide complete funding 
for all existing and any new mandates. 

 
RESOLVED FURTHER, that the City Clerk shall send copies of this resolution 

to the Governor, our state senator(s), our state assembly member(s) and the League of 
California Cities. 

 
The foregoing Resolution was passed and adopted by the City Council of the City of Waterford, County of 
Stanislaus, State of California, at a regular meeting thereof held on the 4th day of June 2009 by the 
following vote: 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT: 
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CITY OF WATERFORD 

 
 
 
      CHARLIE GOEKEN, MAYOR 
ATTEST: 
 
 
 
LORI MARTIN, CMC, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
CORBETT J. BROWNING, CITY ATTORNEY 
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 WATERFORD CITY COUNCIL 
 RESOLUTION NO. 2009-30 
   
 

RESOLUTION APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH 
AUGUSTINE PLANNING ASSOCIATES, INC. 

 
 

WHEREAS, the City of Waterford, (hereinafter "CITY") and 
Augustine Planning Associates, Inc. (hereinafter, "CONTRACTOR"), 
are desirous of entering into an agreement for services to be 
performed by CONTRACTOR; and 
 

WHEREAS, CONTRACTOR and CITY agree to the terms contained in 
the attached proposal and contract, in the forms attached hereto as 
Exhibit "A".  
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WATERFORD DOES 
HEREBY RESOLVE AS FOLLOWS: 
 

SECTION 1.  The City Council approves the attached proposal 
and contract with CONTACTOR, and authorizes the City Administrator 
of the City of Waterford to execute same on their behalf; 
 

The foregoing Resolution was passed and adopted by the City 
Council of the City of Waterford, County of Stanislaus, State of 
California, at a regular meeting thereof held on the 4th day of 
June, 2009, by the following vote: 
 

AYES:  
NOES:  

  ABSTAIN:  
   ABSENT: 

CITY OF WATERFORD 
 
 

______________________________ 
CHARLIE GOEKEN, Mayor 

 
 
ATTEST:                       APPROVED AS TO FORM: 
 
 
_________________________      ______________________________ 
LORI MARTIN       CORBETT J. BROWNING  
City Clerk     City Attorney 
 



209.532.7376 · Fax 209.532.2652  · landplan@mlode.com 
270 South Barretta, Suite C  · Post Office Box 3117  ·  Sonora, California  95370 
 

 
 
AUGUSTINE PLANNING ASSOCIATES, INC. 

 
 
 
 
 

 
PROFESSIONAL SERVICES AGREEMENT (AGREEMENT) 

 
 
The City of Waterford (CITY) and Augustine Planning Associates, Inc. (CONSULTANT) agree as follows: 
 

1.  Services.   CONSULTANT will provide to CITY professional planning services as reasonably 
required by CITY and more particularly described in Exhibit A. 

 
2. Term.   The term of this contract is as of the date first written below through December 31, 2019, 

unless CITY grants an extension of time in writing. 
 

3. Fees for Professional Services.   CITY will pay CONSULTANT a $60 hourly fee for professional 
services rendered and time spent on CITY’s behalf for work included in the attached Scope of Work 
through December 31, 2019 and more particularly described in Exhibit A.  Invoicing pursuant to this 
contract shall not exceed $33,925.00 without prior approval, in writing, from the CITY.    

 
4. Costs.   CITY will reimburse CONSULTANT for actual and reasonable expenses for travel, 

communications, office supplies, postage, facsimiles, maps, publications, ParcelQuest database, 
California Natural Diversity Database, and photocopy services purchased on CITY’s behalf.   
Reimbursement for CONSULTANT’s use of CONSULTANT’s automobile shall be at the IRS 
approved mileage rate.   These costs shall not alter the total “not to exceed’ contract cost of 
$33,925.00 without prior approval, in writing, from the CITY.    

 
5. Payment.   CONSULTANT will send CITY monthly invoices that describe work performed and 

costs incurred.  Each bill is payable in full on the fifteenth day after date of the bill.  CITY shall pay 
interest at a rate of 7.99 percent per month on any balance remaining unpaid 15 days after the due 
date (i.e., 30 days after the date of the bill). 
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6. Termination.   Either party may terminate this agreement after 30 days written notice to the other.  
CONSULTANT shall be reimbursed by the CITY for time and materials incurred on behalf of the 
CITY prior to receipt of a written notice of termination. 

 
7. Supervision.   CONSULTANT’s primary contact person at CITY is the City Manager, who will be 

responsible for directing CONSULTANT’s work under this AGREEMENT. 
 
8. Insurance.   CONSULTANT shall procure and maintain the following insurance at all times during 

the duration of this Agreement not less than the following coverage and limits of insurances: 
 

General Liability.  CONSULTANT shall obtain and keep in full force and effect general liability 
insurance including provisions for personal injury and broad form property damage coverages.   This 
insurance shall be on a comprehensive occurrence basis form with a standard cross liability clause or 
endorsement.  The limit for this insurance shall be no less than $1,000,000 per occurrence for bodily 
injury, personal injury and property damage.  If Commercial General Liability Insurance or other 
form with a general aggregate limit is used, either the general aggregate limit shall apply separately to 
this project or the general aggregate limit shall be twice the required occurrence limit. 
 
Automobile Liability.    CONSULTANT shall maintain automobile liability insurance with coverage 
for any vehicle including those owned, leased, rented or borrowed.  This insurance shall have a 
standard cross liability clause or endorsement.   The limit amount for this insurance shall be no less 
than $1,000,000 per occurrence combined single limit for bodily injury and $500,000 for property 
damage. 
 

9. Indemnity.  CONSULTANT shall indemnify, defend, and hold harmless CITY, its officers, officials, 
employees and volunteers from and against all liability, loss, damage, expense, cost (including 
reasonable attorneys fees, expert fees and other costs and fees of litigation) arising out of 
CONSULTANT'S wrongdoing, negligence, or breach of its/her obligations contained in this 
AGREEMENT, except such loss or damage which is caused by the sole negligence or willful 
misconduct of the CITY. 
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IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be executed on the date set 
opposite their respective names. 

 
 
 

City of Waterford by________________    Date:     
    
  
 

 
 
 
     

 Amy Augustine, President      May 14, 2009 
Augustine Planning Associates, Inc. 
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      EXHIBIT A 
Scope of Work  

 
Proposal to Resume Implementing the VELB Mitigation and VELB Mitigation 

Monitoring Compliance for the Waterford Wastewater Treatment Plant 
Reconfiguration and Expansion per Incidental Take Permit PRT- 801047 

Issued by the USFWS June 9, 1995 
 

10-Year APA Scope and Projected Budget:  
 

Task Estimated 
Hours 

Estimated 
Costs  

Take baseline count of surviving plantings; Use GPS to log in 
surviving mitigation plants and photo points for digital photos 

6 @ $60 $360.00 

Prepare map of surviving mitigation plants 8 @ $50 $400.00 
Identify new planting areas as necessary to fulfill HCP 
requirements in locations with reduced potential for flooding 
and improved ease of monitoring and access 

4 @ $60 $240.00 

Approach USFWS to reduce the project scope by the total 
number of plantings that have met the 10 year survival criteria 
and prepare a status report updating the USFWS 

3 @ $60 $180.00 

Coordinate City/USFWS agreements to proceed 8 @ $60 $480.00 
Prepare RFP for re-planting, including drip installation with 
separate line items for ongoing maintenance (e.g., weed 
control, watering) and replacement plantings necessary to 
achieve HCP survival rates 
 
Prepare list of qualified entities for RFP distribution 

8 @ $60 $480.00 

Assist City in selecting and contracting with entity to install 
and maintain new plantings. 

3 @ $60 $180.00 

Oversee plant installation (fall installation recommended) – up 
to 2 days 

10 @ $60 $600.00 

Commence surveys for VELB occupation of existing plantings 
until replacement plantings have been installed (up to 2 years)   
with reports to USFWS on findings 

20 @ $60 $1,200.00 

Upon completion of plant installation:  Resume plant inventory 
monitoring, VELB surveys and reporting in compliance with 
HCP requirements commencing the year following installation 
of new plantings 
Year #1 

30 hrs @ $60 $1,800.00 

Year #2 30 hrs @ $60 $1,800.00 
Year #3 30 hrs @ $60 $1,800.00 
Year #4 30 hrs @ $60 $1,800.00 
Year #5 30 hrs @ $60 $1,800.00 
Year #6 30 hrs @ $60 $1,800.00 
Year #7 30 hrs @ $60 $1,800.00 
Year #8 30 hrs @ $60 $1,800.00 
Year #9 30 hrs @ $60 $1,800.00 
Year #10 30 hrs @ $60 $1,800.00 
Travel costs  $300/year 

$150/meeting 
$3,300.00 

1 meeting, Sacramento or Waterford with USFWS 8 @ $60 $480.00 
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Task Estimated 
Hours 

Estimated 
Costs  

Special equipment, software updates $1,200.00 $1,200.00 
GIS tech 40 @ $60 $2,400.00 

Subtotal  $29,500.00 
15% contingency/Rate adjustments  $4,425.00 

Estimated Cost  $33,925.00 
 
 
PLANT INSTALLATION AND MAINTENANCE (Non-APA) 

Task Estimated Costs/Unit Estimated Cost 
Plant materials 
 
672 elderberry plants – 10% = 605 
 
358 native trees and shrubs – 10% = 
323 

605 elderberry seedlings 2-1/4” X 
5” = @ $2.08 = $1,258.40 

 
323 Other – tree pots (based on 

valley oak costs) @ $6.43= 
$2,077 

$3335 + 7% S&H (233.45) = 
$3,570 

$3,570.00 

Mulch,  
Drip irrigation system with timers 

Up to 3 drip irrigation systems for 
3 planting locations @ $1200 

 
Mulch  - $1500 

$5,100.00 

Site preparation (tilling, weed 
removal) and Plant installation  
(with color-coded flagging) 

1.5 X material costs $13,005.00 

Subtotal to re-install plants $21,675.00 
Plant replacement – 10 years/a/ 
 
To achieve 90% survival rate (545 
elderberry, 291 other) 
 
Assuming 15% replacement 

Average of 40 plants per year for 
10 years @ $5.00 per plant = $200 

X 10 = $2,000 
 

Labor – 1.5 X material costs 
=$3000 

$5,000.00 

Plant maintenance –  up to 10 years; 3 
visits/year 
 
To achieve 90% survival rate 
In compliance with HCP relative to 
use of herbicides and pesticides 

20 hrs annually X 10 years = 200 
hours X 50/hr 

$10,000.00 

Subtotal for ongoing maintenance and replanting $15,000.00 
Total  $36,675.00 

/a/ Once annually, fall replanting, in response to APA report, assume 10% replacement annually for 3 years and 2% annually 
thereafter).  Approximately 400 plants over 10 years.  
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Assumptions & Exclusions: 
 

1. A minimum of 10% of plantings have survived initial planting 
 
2. City will contract directly with entity to acquire, install, replace and maintain plants for a 10-

year period 
 

3. City and USFWS will agree to alternative planting locations to improve survival, access and 
plant maintenance 

 
4. City will distribute RFP for entity to acquire, install replace and maintain plants.  APA can 

provide this service on behalf of the City at additional cost of $250 for up to 12 RFPs. 
 
 
The preceding Scope, Timeline and Projected Budget expire June 30, 2009; or upon receipt of a 
Notice to Proceed, whichever occurs first.  
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AGENDA 
WATERFORD PUBLIC FINANCING AUTHORITY MEETING 

WATERFORD COMMUNITY CENTER, CITY COUNCIL CHAMBERS 
  540 “C” STREET, WATERFORD, CA 

 
 

 
 
CALL TO ORDER AND PLEDGE OF ALLEGIANCE:  Chairman Goeken 
  
 ROLL CALL: 
     Chairman   Goeken 
     Board Members:  Weaver, Aldaco, Van Winkle, Krause 
      
  (City Staff and contract employees present at the meeting will be noted in the minutes) 
 
ADOPTION OF AGENDA & CONSENT CALENDAR: 
 Consent items are approved with one motion unless removed from the consent agenda prior to approval of the agenda.  Items removed 
 Are placed for discussion at a set agenda time.  Items may be removed by requesting the Executive Director or the Agency Secretary. 
 
1.  
 
     
  
2.   
 
 By Policy, the Agency Board will not act on any matters not shown on the printed agenda.  Public comments are welcomed for 
 information only.  If a decision is required, the topic will be scheduled for a future meeting.  Please hold all comments to five (5) 
 minutes. 
3.  
 
   
  

 
    

 
   
4.  
 
 Item 4a: “CONFERENCE WITH LEGAL COUNSEL, PENDING LITIGATION” 
   (PURSUANT TO GOVERNMENT CODE SECTION 54956.9) 
  
 
 Item 4b: “CONFERENCE WITH LEGAL COUNSEL, ANTICIPATED LITIGATION”  (PURSUANT TO 
     GOVERNMENT CODE SECTION 54956.9) 
 
 Item 4c:  “CONFERENCE WITH REAL PROPERTY NEGOTIATOR” 
   (PURSUANT TO GOVERNMENT CODE 54956.8) 
 
 
 
  
 
 

June 4, 2009 -  6:30 PM 

COMMUNICATIONS FROM THE AUDIENCE

CONSENT CALENDAR 

REGULAR ITEMS 

 CLOSED SESSION 

ADJOURNMENT 



  
 
 
 
 
 
 

 
 
 

 
 

AGENDA 
WATERFORD REDEVELOPMENT AGENCY 

WATERFORD COMMUNITY CENTER, CITY COUNCIL CHAMBERS 
  540 “C” STREET, WATERFORD, CA 

 
 
 
CALL TO ORDER AND PLEDGE OF ALLEGIANCE:  Chairman Goeken 
  
 ROLL CALL: 
     Chairman   Goeken 
     Board Members:  Weaver, Aldaco, Van Winkle, Krause 
      
  (City Staff and contract employees present at the meeting will be noted in the minutes) 
 
ADOPTION OF AGENDA & CONSENT CALENDAR: 
 Consent items are approved with one motion unless removed from the consent agenda prior to approval of the agenda.  Items removed 
 Are placed for discussion at a set agenda time.  Items may be removed by requesting the Executive Director or the Agency Secretary. 
 
1.  
 
   
2.  
 
 By Policy, the Agency Board will not act on any matters not shown on the printed agenda. Public comments are welcomed for  
 information only.  If a decision is required, the topic will be scheduled for a future meeting.  Please hold all comments to five 
 (5) minutes 
3.  
   
 

  
    
4.  
 
 
 Item 4a: “CONFERENCE WITH LEGAL COUNSEL, PENDING LITIGATION” 
   (PURSUANT TO GOVERNMENT CODE SECTION 54956.9) 
 
 
 Item 4b: “CONFERENCE WITH LEGAL COUNSEL, ANTICIPATED LITIGATION”  (PURSUANT TO 
     GOVERNMENT CODE SECTION 54956.9) 
 
 
 Item 4c:  “CONFERENCE WITH REAL PROPERTY NEGOTIATOR” 
   (PURSUANT TO GOVERNMENT CODE 54956.8) 
 
 
  
 
 

June 4, 2009   -  6:30 PM 

CONSENT CALENDAR 

COMMUNICATIONS FROM THE AUDIENCE

REGULAR ITEMS 

CLOSED SESSION 

ADJOURNMENT 



  
 
 
  

NOTICE 
 
 
 
Copies of the staff reports or other written documentation relating to each item of business referred to on the agenda are 
on file in the office of the City Clerk.  Any writings or documents provided to a majority of the City Council regarding any 
item on this agenda will be made available for public inspection at the front counter at City Hall located at 312 E Street, 
Waterford, CA during normal business hours.  Any person who has any questions concerning any agenda item may call 
the City Clerk to make inquiry regarding the nature of the item described on the agenda. 
 
At their request, members of the audience may address the City Council on any item during Council’s consideration of 
that item.  The public also has the opportunity to speak on any matter of public interest within the City Council’s 
jurisdiction, including items on the City Council’s Agenda, except for those items specially scheduled as public hearings.  
The public has an opportunity to speak on such items during the public hearing. 
 
It is the policy of the City Council that we will not act on any matter not appearing on the posted agenda.  The item may be 
discussed.  The purpose of the discussion is to permit a member of the public to raise an issue or problem with the City 
Council or to permit the City Council to ask questions for clarification of the issue or problem, provide information to the 
public, provide direction of the City Staff, or schedule the matter for a future meeting.  Please hold all comments to five (5) 
minutes. 
 
 
 
               
  
 
General Information:  The Waterford City Council meets on the 1st and 3rd Thursday’s of each month at 
    6:30PM., unless otherwise noticed. 
 
 
Council Agenda’s:  Copies of City Council Agenda and agenda related writings or documents will be made  
    available for public inspection at the front counter at City Hall located at 312 “E” Street,  
    Waterford, CA. 72 hours prior to the meeting, or at the time of the scheduled meeting.    
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